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For Resolution

24th March 2011

Report of: Service Director: Strategic HR & Workforce Strategy
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RECOMMENDATION

The Committee is asked to:- 

1) approve the revised Collective Disputes Procedure as set out in Appendix 
A with effect from 1st April 2011.

2) determine whether or not formal dispute “Hearings” should be conducted 
by the HR Committee or by a panel of two “chief officers”. 

Summary

The revisions are part of a planned programme of work to review all key HR 
policies to ensure that they are accessible and easy to use, and are 
supportive to the Council's current financial, operational and transformational 
needs.

The recommended changes will provide an effective framework to resolve 
collective disputes, through emphasis of the importance of early, informal 
resolution and improving the working relationships between managers, 
teams and employees. 



The significant issues in the report are:

1) A greater emphasis on dispute resolution at Officer level without recourse 
to the use of formal procedures (similar to changes recently approved by HR 
Committee to the Employee Grievance Procedure); and

2) A discontinuation of the existing two tier hearings process in favour of one 
standard hearing which will be applicable regardless of whether the disputes 
are directorate based or Council-wide; and 

3) A review of the rationale for retaining or discontinuing dispute hearings at 
Member level (HR Committee).

4) To note that any dispute lodged before the implementation date of the 
new procedure will be dealt with in accordance with the existing procedure 
(i.e. the Collective Disputes that is in force up to 31st March 2011).

5) The date of implementation of the revised Collective Disputes Procedure 
is 1st April 2011.  The revised appeal arrangements will be reviewed in April 
2012, and reported back to this Committee thereafter.

6) The revised Procedure does not apply to schools.

1.  Policy

1.1 The key differences between the existing policy, and the revised 
version, are summarised in paragraph 4 below.

2.  Consultation

2.1 Internal

The Policy has been the subject of consultation with the Strategic 
Leadership Team who support the introduction of the new simpler 
procedure and are seeking the discontinuation of the HR Committee in 
conducting collective dispute hearings.

Trade Union consultations took place on March 4th 2011.  Their position 
is that in general they support the changes to the policy, but do not 
support the discontinuation of dispute hearings being conducted by HR 
Committee.



2.2 External

Whilst there was no external consultation a review was undertaken of 
the practices on other comparable authorities (Appendix B). In the main, 
collective disputes in the authorities included in the benchmark survey, 
do not have dispute hearings at elected Member level.

3.  Context

3.1 Following recent revisions to the Grievance Procedure it is evident that 
the current Collective Disputes Procedure requires simplification of it's 
process and language.  The current two stage hearing process can also 
lengthen the process, which can have an adverse effect on working 
relationships and is costly to the Authority.

3.2 The Disputes Procedure has therefore been revised to:

i)  make it easier to understand and operate. This is through the 
emphasis on informal resolution and it is the expectation that all 
disputes will be considered informally before any disputes is lodged 
formally.

ii) discontinue the existing two tier hearings process in favour of one 
standard hearing which will be applicable regardless of whether the 
disputes are directorate based or Council-wide

iii) retain dispute hearings at Member level (HR Committee), or 
introduce a new 'chief officer' panel to replace the existing Member level 
hearings.

3.4 Benchmarking data (Appendix B attached) received from other local 
authorities shows that there is a split between those authorities who 
have retained dispute hearings at Member level, and those who have 
moved to an 'officer only' appeal process.  The majority of Core Cities 
have a Member level appeal process.

3.5 In considering this matter, SLT noted that the level of collective dispute 
hearings has been very low during the last two years. However SLT 
considers that in keeping with recent changes in the conduct of appeals 
under the Grievance Procedure, this process should also be converted 
into an officer level process.



4.  Proposal

4.1 The key amendments are:

i. Greater emphasis on informal resolution rather than a dependence on 
formal procedures.

ii. A proposed discontinuation of the two tier hearing process and 
distinction between directorate based and council wide disputes.  

iii. Dispute hearings should no longer be considered by the HR 
Committee, but should be heard by an officer level panel which it is 
considered is more in keeping with the notion of simplifying the 
process.

4.2 SLT supports a one stage Hearing ('appeal') process, and considers 
that this should be at officer level. This is in keeping with the recent 
discontinuation of elected Member involvement in Grievance Appeals, 
and is also in keeping with the view that such matters relate to the 
management of the organisation and should be decided by officers 
rather than Members. SLT does however accept that the 'chief officers' 
who hear the 'appeal' should be independent, not part of the directorate 
concerned, and should not have had previous involvement in the 
dispute.

4.3 The revised procedure, if approved, would be implemented with effect 
from 1st April 2011.

5.  Other Options Considered

5.1 The option of continuing with a Member level hearing as set out above.

5.2 The above option of discontinuing the collective disputes hearing was 
looked at in detail, and remains an option for this Committee.

6.  Risk Assessment

6.1 There may be opposition to the proposed changes from the trade 
unions.  However, the proposals are designed to simplify the dispute 
process and reach resolution at the earliest possible opportunity.



6.2 Furthermore, the revised process will be monitored and reviewed in 
April 2012, with a further report to this Committee at that stage.

7.  Equalities Impact Assessment

7.1 As set out in Appendix C (attached).

Legal and Resource Implications

Legal

The Report details a review of the Council's Dispute Procedure.  The 
proposed changes are in accordance with employment law legislation.

(Advice from Husinara Jones for Head of Legal Services)

Financial

(a) Revenue:

There are no direct financial implications arising from this report the 
purpose of which is to replace the existing Disputes Procedure with a 
new simpler version. 

(Advice from Stephen Skinner: Finance Business Partner Corporate 
Services and Deputy Chief Executive's Directorates)

(b) Capital:

Not applicable.

Land

Not applicable.

Personnel

As set out in paragraph 3 and 4 in Appendix A.



Appendices

Appendix A - Revised Disputes Procedure
Appendix B - Relevant Benchmarking Data and recent Council Dispute 
information
Appendix C - Equalities Impact Assessment 

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985
Background Papers:

None.
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This procedure does not form part of an employee’s contract of employment and 
does not create any contractual rights. 

 
1. Purpose         Back to Contents
  
 
1.1 To facilitate the resolution of collective disputes raised by groups of 

 employees, or the Trade Unions on their behalf, about employment issues affecting 
current employees of the City Council. 
 

1.2  The procedure aims to do this by providing clear responsibilities and a structure for 
dispute resolution under the constitution of the Council. 

 
2. Scope         Back to Contents 

 
2.1 The procedure applies to all groups of employees of the City Council (including 

centrally employed teachers), except those in Locally Managed Schools where such 
powers fall within the authority of the governing body. 

 
2.2 The procedure can be invoked by one or more Trade Unions on behalf of a 

workgroup of employees, or by a workgroup of employees through a nominated 
representative. 
 

2.3 The procedure covers matters of collective dispute between a workgroup of 
employees and the City Council.  The workgroup’s dispute must be about their 
employment including trade disputes, but will exclude the following in section 4. 

 
2.4 The complaint lodged and remedy sought, must be the same throughout the 

workgroup(s).  However, in circumstances where disputes lodged are very similar, 
albeit with different remedies sought, it may be appropriate not to convene separate 
hearings. 

 
3. Policy Statement       Back to Contents 
 
3.1 An employment matter may arise on which there is a clear, and potentially serious 

difference, between management and a group of employees. The City Council 
expects that wherever possible differences will be resolved at local level. The 
Disputes procedure may be used when all reasonable attempts have been made to 
resolve the difference, but these have been unsuccessful. 
 

3.2 A trade union representative, or nominated representative of the group, can register 
a dispute on behalf of the work group. 

 
3.3 In the event of a dispute being raised the City Council is committed, through the use 

of this procedure, to enable the employees' representative to have positive 
communication with, and access to, appropriate decision-makers to allow the 
dispute to be considered and, wherever practically possible, resolved. 
 

3.4 The City Council, as a good employer, believes that the best quality of decision on 
employment matters is aided by the participation of the trade unions in the process 
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leading to that decision.  The Council further believes in the benefit of mutual 
agreement being reached in that process.  However, it may be that, on occasion, 
the City Council and the trade unions representing employees’ views will agree to 
differ, following consultation.  The City Council believes that employees and 
managers should have confidence in its’ decisions and, consequently that a 
difference should not generate a formal dispute where consultation has taken place 
and there is a mutual commitment to good industrial relations. 

 
 
4. Exclusions        Back to Contents 
 

It would be detrimental to positive industrial relations and clear communication were 
employment issues to be ‘twin-tracked’ by the additional use of this procedure 
where another employment procedure or appeal mechanism is already in place. 
This procedure cannot be used to expedite: 
 

• Matters covered by national level negotiations, e.g. national pay or other 
terms or conditions of service where the employer has no discretion; 

 
• Changes required by legislation; 
 
• Matters covered by a current local agreement, which is in use, between 

management and trade union sides; 
 
• Matters where trade union consultation was undertaken in line with City 

Council policy and where agreement between the Council and the trade 
unions had already been secured; 

 
• Matters where another City Council employment procedure or appeal 

mechanism is, or was, available to consider the matter; 
 
• Matters which have previously been dealt with under this procedure itself; 

 
• Decisions made by Full Council, the Human Resources Committee, or the 

HR consequences of a decision of the Executive (eg. service closure). 
 
 
5. Stage 1: Informal resolution     Back to Contents 
 
5.1 Where a number of employees have a collective or ‘joint’ grievance, the employees’ 

nominee should raise it informally with the relevant manager(s).   
 
5.2 The employees may raise their concerns either verbally or in writing with the 

relevant manager(s).  Alternatively they may raise it via a third party such as their 
Trade Union(s) representative or an HR Adviser (by contacting HR Shared 
Transactional Services) or an Equalities Officer or a representative from one of the 
self-organised groups, who can assist in resolving the dispute. 

 
 
5.3 The manager(s) will seek to resolve the dispute after consideration of the issues 
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involved.  Information on possible strategies are outlined in the associated guidance 
document (insert as a link). 

 
5.4 The manager(s) will confirm in writing to the employees how the dispute will be 

resolved. 
 
5.5 Only in exceptional circumstances and after seeking advice from HR STS will the 

informal stage be omitted. All parties should co-operate in trying to resolve the 
matter informally.  

 
 
6. Formal Dispute with remedy 
 
6.1  Subject to the exclusions above, where a workgroup of employees has a serious 

concern regarding an employment matter which cannot be resolved informally; it 
should be raised with the Service Director: HR . The employees' nominee, or their 
trade union(s) representative, should set the dispute out, in writing, and specify a 
reasonable remedy. This dispute must be lodged with the Service Director: HR 
within five working days of the employees and local management having agreed to 
differ.   

 
 (For format of dispute hearing see Section 10 – procedure to be followed at 

hearing). 
 
6.2 The dispute will then be considered by either; 
  

(i) the Human Resources Committee or 
(ii) a panel of 2 SLT directors who have not previously been involved in the 

dispute. 
 
6.3 The Committee’s decision should be given in writing to the Trade Unions 

representative(s) or the group's nominee, within 10 working days of the hearing. 
 
 
7. Submissions        Back to Contents 
 
7.1 Under 6.1 above, both parties are required to make written representations to the 

Committee considering the dispute.  At a meeting to hear a dispute both 
management and the employee representative may make a formal presentation and 
question the other party. 

 
7.2  Each party may call witnesses in support of their submission. 
 
  
8. Other Procedural Issues      Back to Contents 
 

Status Quo 
 
8.1 It is not necessarily a requirement upon management to stop or postpone any 

actions because a dispute has been raised.  However, management should act 
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reasonably and not act in a way, which would cause a reasonable remedy to be 
unfairly rejected. 

 
 Managing Change Procedure 
 
8.2 This policy needs to be read in conjunction with the Managing Change Policy. 
   
 
9. Recognised Trade Unions      Back to Contents 
 
9.1 The Trade Unions recognised by the City Council (at the date of this policy) are as 

follows: 
 

Unison, Unite the Union, GMB, UCATT, Amicus, GMPU, CYWU, NUT, ASCL, 
ASPECT, NASUWT, NAHT, ATL, AEP, VOICE (?) 

 
 
10. Procedure to be followed at a Dispute Hearing  Back to Contents 
 

 Chair effects introductions 
 

 Trade Union representative, or employees' nominated representative, makes 
submission including remedy 

 
1. Questions asked by Management 

 
2. Questions asked by Panel 

 
Either side may call in relevant people in to clarify their position; these people can 
be asked questions. 

 
 Manager makes submission 

 
1. Questions asked by TU or employees' nominated representative 

 
2. Questions asked by panel 

 
 Summing up 

 
1. TU or employees' nominated representative sums up employees’ 

position 
 

2. Manager sums up management’s position 
 

 Chair asks both sides to withdraw 
 

 Panel make decision 
 

 Both sides informed of outcome 

Disputes Policy 
Date of Last Change: 1 April 2011 

6

http://intranet.bcc.lan/ccm/content/file-storage/css/hr/policies/managing-change-procedure.en


APPENDIX (7) B

Collective Disputes benchmarking - January 2011

'CUBA'
BANES No policy
South Glos No policy
North Somerset No policy

CORE CITIES Directorate based disputes Corporate disputes
Birmingham Directorate Chief Officer or 

representative
Appeal to Head of HR

Head of HR
Appeal to Strategic Director: 
Resources 

Bradford No policy
Leeds No policy
Manchester No policy
Newcastle Directorate Chief Officer or 

representative.  Appeal to 
Corporate Disputes panel

Corporate Disputes Panel

Nottingham Head of HR
Appeal to Members panel

Members panel

Sheffield Appeals & Collective Disputes 
panel (members)

Appeals & Collective Disputes 
panel (members)

Recent Disputes referred to Human Resources Committee
5/1/10 GMB - Hollybrook Staff

Dispute Direct
orate

Union(s) Current position

STS HR Admin TR Unison & 
Unite

Resolved.

Libraries CD Unison Hearing 24th January 2011 - settled.
Management 
Control Team

CD Unison Resolved

Pay Protection All GMB Dispute not allowed on the grounds that TUs 
cannot lodge a dispute against a Committee 
decision.

Pay Protection CYPS Unison Dispute requested provision of 3 years protection 
for admin review because it was delayed. Rejected 
on the grounds that TUs cannot appeal against 
Council Policy.

Security Services CS GMB & 
Unite

Dispute lodged 30th July 2010 in response to the 
Security Services review, resolved 25th August 
2010.



APPENDIX (7) C
BRISTOL CITY COUNCIL

Equality Impact Assessment – Part One - Screening

Part one of an EqIA – the screening – should be carried out at the planning and development stage of a policy, project, 
service, contract or strategy.  This form should be used in conjunction with the guidance and as the first part of a full 
EqIA.

Name of  policy, project, 
service, contract or strategy 
being assessed Collective Disputes Procedure

Directorate and  Service
Strategic HR, Corporate Services

Names and roles of officers 
completing the assessment

Sue Grist

Main contact telephone number (0117 92) 22225

Date 7th March 2011



1. Identify the aims of the policy, project, service, contract or strategy and how it is implemented

Key Questions Notes / Answers Any actions needed?
By whom?

1.1 Is this a new policy, project, 
service, contract or strategy or a 
review of an existing one?

Review of an existing policy.

1.2 What is the main purpose of the 
policy, project, service, contract 
or strategy?

To provide an effective framework for the resolution 
of collective employee disputes

1.3 What  are the main activities of 
the policy, project, service, 
contract or strategy?

i. To maintain effective working relationships 

between managers and groups of employees.

ii. To comply with employment law, ACAS and 

good practice.
1.4 Who are the main beneficiaries?

Whose needs is it designed to 
meet?

BCC managers and employees

1.5 Which staff carry out the policy, 
project, service, contract or 
strategy? 

Managers, with HR support

1.6 Are there areas of the policy or 
function that could be governed 
by an officer's judgement? eg. 
home visits "where appropriate". 
If so, is there guidance on how to 
exercise this to prevent any 

Officers' judgement will be required to achieve 

informal resolution and (potentially) to hear a formal 

dispute (if the current process is changed). 

Managers are encouraged to seek advice from HR / 



possible bias/prejudice creeping 
in?

Equalities Officers / Self Organised Groups as 

appropriate in order to minimise any possible bias / 

prejudice / possibility of discrimination

1.7 Is the Council working in 
Partnership with other 
organisations to implement this 
policy or function? Should this be 
taken into consideration? eg. 
Agree equalities monitoring 
categories
Should the partnership 
arrangements have an EqIA?

No

1.8 Taking the six strands of 
equalities, 
do you have any initial thoughts 
that any of the six equalities 
strands have particular needs 
relevant to the policy or function?

Or is there anything in the policy, 
project, service, contract or 
strategy that you can think of at 
this stage that could discriminate 
or disadvantage any groups of 
people? ie.
Gender 
Disability
Age

There is insufficient historical data to be able to 

assess whether any of the equalities strands have 

been disproportionately affected by the current 

policy, or by the proposed changes.

If the policy is applied equitably and consistently 

across the organisation then there should be no 

negative impact on any group.

In future data will be 

collected and disaggregated 

by equalities groups to 

inform future decisions 

concerning collective 

disputes



Race
Sexual Orientation
Transgender
Religion/Belief
Do any other specific groups 
have particular needs relevant to 
the policy, project, service, 
contract or strategy?

Managers  should hold in mind the possibility of 

issues of institutional or structural racism, disablism, 

homophobia etc if relevant, and consult with HR, 

equalities officers or self organised groups as 

appropriate.

1.9 Did you use any data to inform 
your initial thoughts above?
What data do you already have?

None available

1.10 Are there gaps in the data that 
require you to do further work?
What are these gaps?

N/A



If the result of the screening process is that there is the potential for a significant impact on any equality group or if any 
equality group has significantly different needs, then a full equality impact assessment must be carried out.  If you are 
unsure please seek advice from a directorate or corporate equalities officer.

Signed Signed
Service Manager Directorate Equalities Adviser/Officer or Equalities Contact
Date Date
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